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Errors in a patent may be corrected in three
ways, namel reissue, by the issuance of a
certificate which becomes a part of the patent,
and by disclaimer. ‘

1401 Reissue [R-22]

35 U.B.C. 251. Reissue of defective paients. When-
ever any patent is, through error without any deceptive
intention, deemed wholly or partly inoperative or
invalid, by reason of a defective specification or draw-
ing, or by reason of the patentee claiming more or less
than he had a right to clzim in the patent, the Com-
missioner shall, on the surrender of such patent and
the payment of the fee required by law, reissue the
patent for the invention disclosed in the original patent,
and in accordance with a new and axmended application,
for the unexpired part of the term of the original
patent. No new matier shall be introduced imto the
application for reissue.

The Commissioner may issue several reissued patents
for distinct and separate parts of the thing patented,
upon demand of the applicant. and uvpon payment of
the required fee for a reissue for each of such refssued
patents.

The provisions of this title relating to apnlications
for patent sball be applicable to applications for re-
issne of a patent, except that application for reissue
may be made and sworn to by the assignee of the
entire interest if the application does not seek to
eniarge the scope of the claims of the original patent.

1401.03
- 140106
1401.07

" Chapter 1400 Ca

Offer To Surrender Original Patent and When

rrection of Patents

No reissued patent shall be granted enlarging the
scope of the claims of the original patent unless applied
for within two years from the grant of the originai
patent. -

The usual grounds for a reissue are that the
claims are too narrow or too broad, or that the
disclosure has inmaccuracies. A reissue was
granted in Brenner v. State of Israel, 862 0.G.

- 661; 158 USPQ 584, where the only ground

u was failure to file a certified copy of the
original foreign application to obtain the right
of foreign priority under 35 U.S.C. 119 before

~ the patent was granted. The correction of mis-
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joinder of inventors was held notto be s %mnd
for reissue in Ex parte Johnson, 1958 C.D. 22;
731 0.G. &.

When a reissue application is filed within
two years from the date of the original gatent,
a rejection on the gronnd of lack of difigence
or delay in filing the reissue should not be made,

A “claim™ for the benefit of an earlier filing
date in a foreign country under 35 U.S.C. 118
must be made in a reissue application even
though such a claim was made in the applica-
tion on which the original patent was granted.
However, no additional certified copy of the
foreign application is necessary. The procedure
is similar to that for “Continuing Applica-
tions” in section 201.14(b).

The heading on printed copies will not be
carried forward to the reissue from the original
patent. Therefore, it is important that the file
wrapper be endorsed under “Claims Foreign

Priority.”
1401.01 Requisites

Rule 171, Application for refssue. Au application
for refssue must contain {he same parts required for
an apptication for an original patent, compiying with
all the rules relating thereto except a8 otherwige pro-
vided, and in addition, must comply with the reguire-
ments of the rules relating to reissue applications. The
application must be accompanied by a certified copy of
an abstract of title or an order for a title report, to
fre placed in the file, and by ar offer to surrender the

original patent (rale 178).

1401.02 By Whom Filed and to
Whom Granted [R-22]

RBulc 173. Applicanis, nsgignecs, {8} Reissue applica-
tions must be signed and sworn to, or declaration made,
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